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Mr. Chairman, mesdames et messieurs les commissaires, sponsors, commanditaires y compris Field Law, honored guests, fellow Access and Privacy professionals:
As one who respects and cares for the Canadian experience and tradition, I’m going to make an unaccustomed departure by quoting an American president. I am doing so to draw the contrast between our two systems as impacts on the challenges of access and privacy. 
Many in this room remember President John F. Kennedy. Others who don’t remember him personally, feel they know him having seen clips on television, JFK being the first President of the electronic age. It was in my Grade 9 year that he was elected and inaugurated. 
I heard a replay of his inaugural speech the night he gave it: January 20, 1961. The speech was a classic; I’ve heard and read it so often I can quote much from memory. I’m going to quote the first three sentences, for historical accuracy, as spoken then and not with gender inclusiveness as they’d be spoken now: 
We observe today not a victory of party but a celebration of freedom, symbolizing an end as well as a beginning, signifying renewal as well as change. For I have sworn before you and Almighty God the same solemn oath our forebears prescribed a century and three-quarters ago. 

The world is very different now, for man now holds in his mortal hands the power to abolish all forms of human poverty and all forms of human life, and yet the same revolutionary beliefs for which our forebears fought are still at issue around the globe: the belief that the rights of man come not from the generosity of the state but from the hand of God. 

And I quote “the same solemn oath” President Kennedy referred to, administered to him by Chief Justice Earl Warren minutes before:

you, John Fitzgerald Kennedy, solemnly swear that you will faithfully execute the office of President of the United States and will, to the best of your ability, preserve, protect and defend the constitution of the United States, so help you God 
It was for breach of that oath that his 1960 rival for the presidency, and later successor Richard Nixon had to resign. At the height of Watergate, a scandal that revolved around access those in power had to information on the lives of their fellow citizens, and privacy claimed by those in power in the name of Executive Privilege, the US Supreme Court made a historic decision. 

It found unanimously that the principle of access to Truth took precedence over executive privilege. The White House was obliged to turn over tapes and transcripts of Oval Office conversations and admit its earlier account of events had been “at variance with the facts.” 

Once that became public, the game was up. By ordering the FBI to cease investigating the break-in at the Watergate Hotel, the president had obstructed justice and broken his oath “to preserve, protect and defend the constitution of the United States.”  

In the past 13 months we’ve seen a swearing-in of new governments in Edmonton and Ottawa. Thanks to a precedent established three premiers earlier, the oaths of Premier Rachel Notley and her cabinet were administered outdoors on the steps of the Legislature Building before a huge crowd. In keeping with more established practice, the swearing-in of Prime Minister Justin Trudeau and his Cabinet took place indoors at Rideau Hall and was broadcast on television. 
However you responded to either ceremony, I draw your attention to the Alberta oath in contrast to the American one. 
You … do solemnly promise and swear that you will serve Her Majesty truly and faithfully in the place of Her Council in this Her Majesty’s Province or Alberta, you will keep close and secret all such matters as shall be treated, debated and resolved on in Executive Council, without publishing or disclosing the same any part thereof, by Word, Writing, or any otherwise to any person out of the same Council, but only to such as be of the Council, and yet if any Matter so propounded, treated and debated in such Executive Council shall touch any particular Person, sworn of the same Council, upon any such matter as shall in any wise concern his Loyalty and Fidelity to the Queen’s Majesty, you will in no wise open the same to him, but keep it secret …
Ours is a three-fold pledge of secrecy on which all subsequent actions of government depend. The oath of Privy Councilors in Ottawa is similar.

The integrity of cabinet government, sealed in this oath, rests on the principle of secrecy. Coherence not of a government but of the system rests on confidentiality that precludes disclosure of differences at the executive level. The first act after swearing allegiance to the Crown—a Crown executive councilors are now a part of—is to put on a muzzle.
In BBC’s sitcom “Yes Minister,” Public Service Head Sir Arnold says to Sir Humphrey Appleby, the DM saddled with the minister’s Open Government pledge, “My dear boy, it’s a contra-diction in terms: you can be open or you can have government.” 
These words are not hyperbole but describe how the system works. Sir Arnold advises Humphrey how to deal with the contradiction using The Law of Inverse Relevance: “The less you intend to do about something, the more you have to talk about it.”

Open Government is in large part a cosmetic superstructure atop the foundation of Cabinet Government. Until the foundation changes, the default drive will be “Velcro lips:” the nickname of a former federal Cabinet minister. Politicians will alternate, calling for openness in opposition, bound by secrecy as soon as they’re in government. 
In our system the Crown’s powers are limited only by what it, meaning Cabinet, agrees to. Magna Carta is a case in point: significant because the King signed over certain royal powers to the barons. The Declaration of Independence stands not because it was made but because it was ultimately signed off on by Britain following the American Revolution. 
This freed the Thirteen Colonies from the tradition of an indivisible Crown to develop their own system: one significantly different from ours in terms of openness. The fundamental difference is important. 
The US is founded on separation: separation from Britain, separation of states’ and federal powers, and separation of legislature, executive and judiciary. With separate interests, openness is inevitable because the parts are in contention. Multiple voices may make good theatre; as we’ve seen south of the line recently, they do not necessarily make for good government or getting things done. 

Canada’s system is based on connection: retaining the tie with the parent country, federal-provincial overlap and a Cabinet system where executive and a Commons majority are joined at the hip in policy and personnel.
We’ve gone further in concentrating power than Britain did, cloaked in what we call Responsible Government. When the elected assembly won control over Executive Council, it became potentially stronger than the governor had been. It now had both legislative and executive powers that were previously checks and balances on each other. 

This system excelled at getting things done, including Confederation. It kept other things from happening: what Mackenzie King said was more important than any of his positive achievements. This would not have been possible if everything had been open and subject to a will of the people that tends to split on regional lines. 

From time to time, we have second thoughts about our system and look elsewhere for innovations to make ours more “open.” We grafted the ombudsman, a Scandinavian model, onto our Westminster tradition in Alberta in 1967. This did not alter the balance of power but it did provide attention for some who might otherwise fall through the cracks. Ombudspersons and commissioners are now commonplace. 
More fundamental was the Charter. This did shift the balance, giving courts power to strike down legislation that violated Charter rights. Its adoption was a rare case of governments limiting their own powers. 

But secrecy at the heart of government has not changed. An attempt to do this was initiated by Paul Martin early in his prime ministership. Having wrested the leadership and a Commons majority from Jean Chrétien and promised change, Martin declared himself willing to relax the absolute exemption to disclosure of Cabinet documents. 
This seemed a good time to take such a risk. Polls showed Martin destined to increase his majority which meant any differences in Cabinet that came out would not have jeopardized his government. 

This initiative was derailed by the Sponsorship Scandal that led to the Liberals’ reduction to a minority and then to defeat and replacement by the Conservatives of Stephen Harper. 

For a decade Canadians lived in a state of high conflict in Ottawa.  No government would consider surrendering powers under those circumstances. It’s also unlikely such a measure will be attempted by our new government with its ambitious first term agenda. 

So we’re in a conundrum. Openness can only come from governments whose constitutional mandate is one of secrecy. Einstein said a problem cannot be solved at the same level of consciousness that created it. A problem ceases to be a problem when viewed from another perspective. 
Such a perspective has been brought to us by Dr. Jill Bolte Taylor, one of Time Magazine’s 100 Most Influential People in the World for 2008, as a result of discoveries set out in her book, My Stroke of Insight. 
You may have seen Dr. Taylor in her TED talks or Oprah interviews.
Having taught neurophysiology and anatomy five years to Harvard medical students, she awoke one morning to find herself undergoing a massive stroke in the left hemisphere of her brain. Her consciousness was limited to the right hemisphere where she had expanded awareness but no words to express it. 

She could see pixels on a business card but not read the numbers they made up to make an emergency phone call. Surrounded by medical experts—now as a patient, not a lecturer—she could read their thoughts and intentions but not recall, repeat or replicate them. 

Without a left brain, she learned the role and genius of the right. From its absence she was later able to identify the processes of the left. 
Following surgery to remove the stroke-producing blood clot, and gradual recovery of left-brain functioning, she developed a new synthesis of being. She could choose which left-brain patterns she wished to reload into her life programming, and which she wished to do without or assign a lower level from the role they’d once played.    
From eight years of re-ordering her mental functioning, she learned firsthand what stroke patients experience. She established beyond doubt that the two lobes of the brain have very different personalities. 
Many of our societal challenges arise from competitive, oscillating or push-pull relationships between hemispheres in individuals or between individuals where different hemispheres are dominant. 
To those in the social sciences, leadership and communication arts, this brings a whole new way to view our respective disciplines. For years we’ve spoken of Right and Left Brain casually. Later we gained greater precision from use of tools such as EEGs and MRIs.

Now from the firsthand experience of one who taught brain anatomy, then learned it inside out by losing functioning of one side and coming back to tell about it, we’re in a position to describe and balance the foci of access and privacy from their origins in the human brain. 
From knowledge of such processes in individuals, we may be able to understand, explain and predict their interaction and interrelationship in the collective consciousness of human societies. We can see how these play out in issues and governance models in which we live our lives: issues and models derived not only from legal and historical precedent but rooted in the structure and functioning of the mind. 
Significantly, the underlying difference Taylor observed between the hemispheres is the difference between American and British systems of government. One emphasizes separation, the other connection. 
The drive for privacy or secrecy is located in the left hemisphere that is focused on boundaries, definition, possession and control. It’s the mentality that manifests when we say “That’s my job” or “That’s not my job,” and how we structure life, work and relationships. What lies in close parameter matters, what happens in the next zone out may do so, what’s on the fringes doesn’t unless it’s moving towards me.  
In contrast to the emphasis on boundaries between individuals, the focus of the Right Brain is one of boundlessness and connectedness. In this awareness privacy does not exist because separate individuals do not exist. This is the perspective of a wise parent or elder, teacher or observer who can look at someone and see right through them, or read a crowd, not to manipulate but to know where it’s coming from.
Though it took Jill Bolte Taylor’s going down the rabbit-hole to map our mental dichotomy, it’s not really new. Each of us has within two personalities or stances towards life. For some, one lies dormant while the other is dominant; it may take a crisis or upset to bring to the surface the recessive side. For others, the two sides may play out in the different settings of work, home and play. A few switch easily back and forth between hemispheres without realizing we’re doing so.

Let’s look at examples of the stances of the two sides:

It’s the difference between courtship and housekeeping, between the way we say “my love,” and “my woman,” “my man” or “my partner.”

It’s the difference between the artist who’s come up with something new she doesn’t know will sell, and a manager who spots it and says, “Play it again/paint it again, Sam” 100 times over with quality control to make sure each copy is as good as the original.” (an impossibility)

It’s the difference between the student or graduate who sleeps on a couch or in the car awaiting first paycheck from a new job and the parental voice (a real live person or internal voice) asking “What about seniority, the pension plan, sick leave and other benefits?”   

It’s the difference between an entrepreneur who starts a business with risks, mortgages house and home, takes shortcuts and broad brush strokes to get the thing up and flying, and a second generation accountant who takes it over saying “We must cut frills.” He then replaces December and summer parties with a modest gift from the catalogue for each worker, and sees the enterprise not as an organism but a machine where employees are interchangeable parts that can be ordered from a supplier when they wear out. 

It’s the difference between a political movement that wants to do things a new way, then finds itself in power and tries to protect political capital, cut deals with critics, and suffers the death of 1000 compromises. 

It’s the difference between offensive and defensive lineups of a team. 

It’s the difference between the moralist who tries so hard to get it right, and the mystic who says “Love God, and sin boldly!

When we don’t recognize these two parts in ourselves, we project the less familiar, less expressed side onto another gender or generation. Men did that with women in a bygone age. Adults do it with children: we love their honesty and spontaneity even if we won’t emulate it. Instead we try to protect them from the “bad world out there.” 
A danger of applying this dichotomy to Access and Privacy is that we assume they’re unchanging polarities rather than Alternating courants shifting direction like a party moving from opposition to government. 

Information Access in the hands of a government or agency like CSIS becomes access to information it has no right to: invasion of privacy. 
The privacy we value in our individual lives becomes denial of access when carried to government or corporate worlds. Leaders identifying closely with the goals and institutions they’ve set or succeeded in assume personal ownership of the institutions rather than accepting that to reach a certain level means shedding clothes and cover. 
Because of this periodic inversion of Access and Privacy in changing circumstances, it’s not reliable to simply equate these variables with the sides of the brain. Instead I’ll use words for the personalities that start with the same letters: the Adventurer and the Protector. Now we can better see the shift I described in the above examples. 
A lover risks in courtship, a householder holds onto what they have.  

The artist must experiment and adventure to create; the manager wants this energy channeled into production with a predictable return. 

The newbie in a first job takes chances to prove him/herself. The parent or guardian will say “Are you sure you’re not being exploited?”

The entrepreneur’s venture is a life project: a chance to say “I can.” The accountant sees an investment: a bottom line to be protected. 

For idealistic politicians, Change is the goal. Once elected, the pro-tector says, “Don’t risk it all. You’re here: isn’t that change enough?”

An offensive line’s job is to take risks; a defense’s to eliminate them. 

A mystic says One Thing Matters. A moralist avoids making mistakes.

The two sides are part of us all and exist in every profession, though some vocations emphasize one over another. We can’t get rid of the one that makes us uncomfortable; in fact, discomfort is a reminder of the missing part. How, then, do we work with them, and specifically, how do we avoid flip-flopping in focus between access and privacy?
First, let’s recognize our Protector side is a guard dog to accompany the Adventurer on the path, and not a prison guard to lock us up. The guard’s job is to draw our attention to, and seek to avoid dangers on the way. Unless the dog is neurotic, or we’ve literally landed in the middle of a minefield, it should not be barking all the time. 

But there does need to be a basic level of security for the Adventurer to venture forth. A thunderstorm or war zone is not the place to start. A government, like an individual, is most willing to relax layers of protection when its tenure appears to be secure. 
This fits the timing of Paul Martin’s openness to relax secrecy for some Cabinet documents. With a majority he expected to increase and a public wanting less confrontation, government could afford to let down its guard. Parliament would be inclined to show how openness could work rather exploiting the new access to do the government harm. 

The polarized years that followed had the opposite effect, raising the tension level. Wedge politics moved us into Left Brain where the guard dog was barking continuously and even its silence made us uneasy. 

When we’re satisfied the sky is not falling, we can relax and look at the Right Brain picture where we see connections and common ground we missed before. We can reflect back and ask “Now what was that about?” We can make choices to lower our tendency to panic when someone calls “Wolf.” We can balance our hemispheric functioning.  
We owe a certain gratitude to King John. Without his excesses we’d not have Magna Carta. We can likewise look back and recognize that without the excesses of the past ten years in Ottawa, Canadians would not be as clear on what we don’t want in our present and future.  
We owe a great debt to Jill Bolte Taylor’s journey into silence. There we discovered the working of our inner and shared natures. In that light and in the context of Canadians’ overall good will, Access and Privacy need not be opposed polarities or slogans to which we render only lip service, but an example of the balance of Adventure and Protection we enjoy under Peace, Order and Good Governance. 
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